448
BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH AT NEW DELHI
IN
0.A.NO. 01 /2025
IN THE MATTER OF:
KAVITA ... PETITIONER
VERSUS
STATE OF UTTARAKHAND ...RESPONDENT
& ORS
INDEX
S.No Particulars Page No.
1. | Reply by way of affidavit on behalf of respondent
no.2, Director Mining &Geology, Government of 1-8
Uttarakhand.
2. | Annexure A. 9-12

Copy of the order dated 24.01.2025
3. | AnnexureB

Copy of the order dated 17.03.2025
4. | Annexure C

Copy of the Government Order No. 291/VII-A- 15-17
1/2014/187B/07 dated 03.02.2014 and
Government order No. 465/VII-1/2014/187-B/
2007 dated 28.02.2014

5. | AnnexureD

13-14

Copy of notification number 423 (A) dated 18-19
10.02.2015
6. | Annexure E 20-37

copy ofUttarakhand Minor Mineral Policy-2015
7. | Annexure F

copy Government Order No. 341/VII-A- 38-39
1/2015/187B/07 dated 26 02.2016
8. | Annexure G 4041

Copy of the mining plan, office memorandum
dated 06.02.2017

9. | Annexure H 42-44
Copy of the extensions sought by respondent no 6.
10. | Annexure I 45

Copy of the letter dated 29.04.2025
Dated 03.05.2025

Adv. Anjali Rajput

for respondent no 2
9811777368,
advanjali.rajput@gmail.com



449
BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH AT NEW DELHI
IN
0.A. NO. 01 /2025
IN THE MATTER OF:
KAVITA ...PETITIONER
VERSUS

STATE OF UTTARAKHAND ...RESPONDENT
& ORS

REPLY BY WAY OF AFFIDAVIT ON BEHALF OF RESPONDENT

NO.2, DIRECTOR MINING & GEOLOGY, GOVERNMENT OF

UTTARAKHAND,

Most respectfully showeth:

. That the afore mentioned case was listed for hearing on 24.01.2025 And the
Hon’ble tribunal was pleased to pass the following order:

10. It may be observed here that the concerned authorities-the
Director,Mining and Geology, Uitarakhand, the District
Magistrate, Uttarkashi and3Regional Officer, UKSPCB, Uttarkashi
are under statutory obligation toinspect the mine and in case of
violations take appropriate remedial andpunitive action in
accordance with law independent of any direction by thisTribunal.
In case the Joint Committee observes any violations of
statutoryprovisions/environmental norms it shall send copy of its
report to theconcerned authorities which shall be bound to take
appropriate remedialand punitive action in discharge of their

statutory obligation in accordancewith law and to file Action Taken



Report before this Tribunal at least threedays before the next date
of hearing fixed.

11. List on 17.03.2025 for further consideration.

12. Since the applicant did not join the proceedings despite
communication from the registry, effort was made to join the
applicant through mobile call on the mobile phone number given on
the envelop ofthe letter petition. Mr. Shyamlal Gautam answered
the call and stated thatletter petition has been sent by Ms. Kavita,
Pradhan of Gram Panchayat Bhankwad and her mobile number
was updated to the Registry.

13. The Registry is directed to inform the applicant about the next
dateof hearing and also to send VC link to her for joining of the

proceedings onthe next date of hearing

That the copy of the order dated 24.01.2025 is annexed herewith as

Annexure A,
2. That the afore mentioned case was listed for hearing on 17.03.2025 And the

Hon’ble tribunal was pleased to pass the following order:

). Respondent no. 6- CPCB is already represented before the
Tribunal by its Counsel Ms. Soni Singh, Advocate.

. Replies/responses by the respondents may be filed at least
one weekbefore the next date of hearing.

. List on 05.05.2025 for further consideration.”

= e wi€ copy of the order is annexed herewith as Annexure B.
3. It is submitted that village KakredaBhakwad, Tehsil Mori, District

Uttarkashi, has a total land of 98.08 hectare out of which area of civil forest



451
land is about 28.9746 hectare and the area of village Kukreda is 3.86500

hectare, LLand measuring 12.0103 hectare is civil and private forest,
reserved forest land is 44,9793 hectare.

4. It is submitted thatrespondent no 6 submitted application in the office of
District Magistrate, Uttarkashi for prospecting license under the Mineral
Concessions Rules 1960 (the then main mineral) for Silica Sand on 21-09-
2005 forarea of 99.81 hectares, in village Kukreda and Bhakwad, Tehsil
Mori, District Uttarkashi.

5. That Industrial Development Department of the Government of
Uttarakhand, under Section 6 (1) (¢) of the Mines and Minerals
(Development and Regulation) Act, 1957, and the Mineral Concession
Rules, 1960, approved prospecting license for silica sand for a one-year
period, covering 35.94480 hectares in Kukreda and Bhakwad villages, Mori
Tehsil, Uttarkashi Districtvide Government Order No. 291/VII-A-
1/2014/187B/07 dated 03.02.2014 and was subsequently executed in favor

ondent number 6 on vide Government order No. 465/VII-
87-B/2007 dated 28.02.2014. That the copy of the Government
l0. 291/VII-A-1/2014/187B/07 dated 03.02.2014 and Government
Jo. 465/VII-1/2014/187-B/2007 dated 28.02.2014 is annexed
. as Annexure C.

6. That Ministry of Mines, Government of India, exercising it power conferred

by clause (e) of section 3 of Mines and Minerals (Development and



Regulation) Act, 1957 issued n0t4i.f§;£tion number 423 (E) dated 10.02.2015,
which reclassified silica sand, along with 29 major minerals as minor/sub-
minerals in addition to the earlier declared minor minerals.That the copy of
notification number 423 (A) dated 10.02.2015 is Annexed herewith as
Annexure D.

7. That Section 15 ofMines and Minerals (Development and Regulation Act,
1957 conferspower on State Governments to make rules with respect to the

minor minerals:

“15. Power of State Governments to make rules in respect of minor
minerals.—(1) The State Government may, by notification in the Official
Gazette, make rules for, regulating the grant of 3 [quarryleases, mining
leases or other mineral concessions] in respect of minor minerals and
for purposesconnected therewith.”
8. That following this reclassification and power conferred under section 15
ofMines and Minerals (Development and Regulation Act, 1957,
arnment of Uttarakhand formulated, Uttarakhand Minor Mineral
5y-2015 vide Government Order number 844/VII-1/2015/68-B/2015,
131.07.2015. That the copy of Uttarakhand Minor Mineral Policy-2015

mexed herewith as Annexure E.
it is specified in clause-6 (four) (a) of the Uttarakhand Minor Mineral

Policy-2015, that for the minor minerals declared by the Mines and



Minerals (Development and Regu?a%ion) Act, 1957 as amended dated 12-
01-2015 and notification S.0. 423 (A) dated 10 February 2015 of the
Ministry of Mines, Government of India, that all the previously approved
prospecting license holders, Government Order issued for prospecting
license, letter of intent issued for prospecting license and recommendation
sent for prospecting license issued by the Director, Geology and Mining
Department, will be eligible for mining lease on the recommendation of the
Director,Geology and Mining Department after depositing the prescribed
application fee.
10.That it is also specified in clause 6 (two) of the thenprevalent Uttarakhand
Minor Mineral Policy, 2015, the tenure for granting prospecting licenses for
secondary minerals (as reclassifiedby Ministry of Mines, Government of
India vide notification dated 10.02.2015) was as follows
a. For area of 05 hectares and above, a 50-year tenure is granted based on
request of mining lease holder and upon recommendation of
ector, Mining and Geology Department, Government of
arakhand.
years for areas between 02 and 05 hectares.
09-03-2015 respondent no 6 applied for mining lease of silica sand
mineral for a area of area of 35.944 hectares under the provisions of the

Uttarakhand Minor AAirnaral DAalisr N1 E



12.1t is further submitted tha? sﬁldustrial Development Department,
Government of Uttarakhand vide Government Order No. 341/VII-A-1/2015
/187B/07 dated 26 02.2016 issued a conditional letter of intent for 50 years
mining lease of mineral silica sand in favor ofrespondent no 6 for an area
measuring 35.94480 hectare in villages Kukreda and Bhakwad of Tehsil
Mori in district Uttarkashi as per the provisions of Uttarakhand Secondary
Minor Mineral Policy-2015 (as amended from time to time). That the copy
Government Order No. 341/VII-A-1/2015/187B/07 dated 26.02.2016 is
annexed herewith as Annexure F.
13.That subsequent to the Letter of Intent, a 05-year mining plan was approved
by the Director, Geology & Mining Unit, Dehradun, as per their office
memorandum dated 06.02.2017. This plan specified the yearly extraction
quantities: 39,569 tons (Year 1), 66,841 tons (Year 2), 88,879 tons (Year 3),
117,126 tons (Year 4), and 175,017 tons (Year 5). The office memorandum
dated 06.02.2017 is annexed herewith as Annexure G.
14.That condition 8.2 of the Letter of Intent stipulated a 3-month time from the
. of the order, for the applicant to fulfill the conditions mentioned
| and to execute the mining lease deed. Failure to meet this deadline
result in automatic revocation of the Letter of Intent without prior
ation. Subsequently, the prospecting licensee requested an extension
time limit for the compliances from time to time and the same were

extended by office order no 1868/Vii-1/187-Kha/2007, 09.12.2016, Office



order no 79NII-1/2018.187—Kﬂa§057, 22.05.2018 and office order no
1813/VII-1/2019/187-Kha/07 dated 11/09/2019 That the copy of the
extensions is Annexed herewith as Annexure H (colly).
15.Thatindustrial Development (Mining) Government of Uttarakhand,by
Government Order No. 691/VII-A-1/2020/187B/07 dated 06.07.2020 for
the compliance of the remaining conditions except condition numberl
application fee of Rs. 3.00 lakh, condition number 4 bank guarantee of Rs.
2.00 lakh, Condition number 5 environmental clearance, condition number
6 GST No., condition number7 Rs. 10000/- FDR and condition number8
list of private landholders, approved the mining lease application for mining
of Silica Sand for a period of 50 years as per the provisions of Uttarakhand
Secondary Minor Mineral Policy, 2015in favor of respondent no 6for a area
measuring 35.994 hectares in village Kukreda and village Bhakwad of
Tehsil Mori in district Uttarkashi.
16.That respondent no 6 obtained Environmental Permission vide letter No.
283-01(99)/2019 dated 12-08-2021 issued by the State Level
iental Impact Assessment Authority (SEIAA), Uttarakhand, and
plying the remaining conditions the mining lease deed mining was
by Government Order No. 1163/VII-A-1/2023-187B/2007 vide
.08.2023 of the Industrial Development (Mining) Section 1
nd Government in continuation of the Government Order dated

06.07.2020.



17.1t is further submitted that v?dseGnotiﬁcation no 977/VII-A-1/2023-24
kha/2007, dated 16 June 2023, promogulated Uttarakhand Minor Mineral
(concession) Rule 2023 and suppressed all existing rules with regard to the
Minor Minerals.
18.1t is also submitted that after fulfilling all the conditions of the Letter of
Intent, mining lease in question was granted in favor of respondent no 6 by
executing the lease deed on 08.08.2023 vide office order no 1163/VII-A-
1/2023-187kha/2007. That the Lease Deed executed in favor of respondent
no 6 is reviewed and modified as per Uttarakhand Minor Mineral
(concession) Rule 2023as per suggestion of the joint committee report rules
mentioned. That the copy of the letter no 1056/VII-A-1/25-187kha/2007
dated 28.04.2025 is Annexed herewith as Annexure 1.
> submitted that till date no mining activities have been yet carried

he leaseholder on the approved areaby responc

ATION: -
Verified at on this lay of _ 2025 that the contents of the
above affidavit are true and correct to my knowledge and no part of

it is false therein a
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[tem No.O1 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.01/2025

Kavita Applicant

Versus

State of Uttarakhand & Ors. Respondents

Date of hearing: 24.01.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: None for the respondents.

ORDER

1. Ms. Kavita, Pradhan of Gram Panchayat Bhankwad, Block and
Tehsil Mori, District Uttarkashi, Uttarakhand has sent the letter petition
dated 11.11.2024 complaining about mining of silica sand by Project
Proponent-Shri Ratan Singh Oswal resident of Dehradun in violation of

environmental norms.

2. Under the orders of Hon’ble Chairperson the above said letter
netition has been treated and registered as G.A. No. 01/2025 under
sions 14 and 1S of the National Green Tribunal, 2010 for exercising suo-
0 jurisdiction in view of law laid down by Supreme Court in Municipal

poration of Greater Mumbai Versus Ankita Sinha and others,

22) 13 SCC 401.

Grievances of the applicant are that lease for mining in respect of
1 measuring 35.994 hectare has been granted in favour of the Project

Propenent for mi~i~—~ ~f ~ili~m =o-dfe iigtion of environmental norms.
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The leased land being situated amidst residential area is viclative of
location criteria. The lease having being granted for 30 years is also
violative of Rule 10 {2} of the Uttarakhand Minor Mineral {Concession) Rule
2023 which permits mining of silica sand etc. for maximum period of 25
years. The leased land includes private land measuring about 02.221
hectares for which consent of the owners was mandatorily required to be
obtained under Rule 6 (10} of the Uttarakhand Minor Mineral (Concession)
Rule 2023 but consent has not been obtained from some of the owners
while consent has been obtained f{romm some of the owners by
misrepresentation, EIA report was also not disclosed to the villagers.
Public hearing was alsc not conducted as per the prescribed procedure.
Public hearing was conducted on 30.04.2024 by joining some of the
villagers only. The mining lease is adjacent to three passages, source of
water, cremation ground and gecharand. Mining wili damage the same and
is also violative of rule 38 {a) (1) of the Uttarakhand Minor Mineral
{Concessionj Rule 2023, Mining has been permitted within 40-45 meters
distance from Tons river in violation of environmental norms which
prohibit mining up to the distance of 100 meters from river, Pillars have
not been installed within mining lease area. Mining in the lease area will
cause air pollution posing serious risk to human beings including children
and senior citizens. Mining in the lease area will also adversely impact

Mahasu Mandir Hano! or Thadiar which are of archeological value.

Prima facte, the averments made in the application raise questions
ng to environment arising out of the implementation of the

‘ments specified in Schedule I to the National Green Tribunal Act,

In view thereof, we consider it necessary to seek replies/responses
(1) State of Uttarakhand through Secretary, Environment

Department, Government nf {itraralkhand, (2} Director, Mining and

2

10
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Geology, State of Uttarakhand, (3) District Magistrate, Uttarkashi. (4)
Uttarakhand Pollution Control Board (UKPCB) through Member Secretary
and (4) Shri Ratan Singh Oswal {Project Proponent) son of Late Shri Abdyal
Singh Oswal resident of B-4-502, Pacific Golf Estate, Village Kulhan,
Sahastradhara Road, Dehradun who are impieaded as respondents no. 1

to 4.

6. The Registry is directed to prepare and attach memo of parties to the

application and issue notices to respondents no. 1 to 4.

7. Notice be served on Shri Ratan Singh Oswal through the District
Magistrate, Uttarkashi and for this purpose notice issued to the Shri Ratan
Singh Oswal be sent to the District Magistrate, Uttarkashi by E-mail for
getting service of the same effected on it and sending his report in this

regard.

8. Replies/responses by respondent no.l to 4 be filed at least three

davs before the date of hearing fixed.

9. Further in view of the factual averments made in the application, we
also comsider due verification thereof through a Joint Committee to be
necessary. Accordingly, we constitute a Joint Committee comprising of the
representatives of CPCB, UKPCB, District Mining Officer and District
gistrate, Uttarkashi. The Joint Committee is directed to visit the spot
'r giving notice to the Project Proponent, look into the grievances after
ing the applicant and representative of the Project Proponent, verify the
ual position, suggest appropriate remedial action and submit its report
1n six weeks, The CPCB will be the nodal agency for coordination and

ipliance.

10. It may be observed here that the concerned authorities-the Director,

Mining and Geolosv. Uttarakhand. the District Magistrare. Uttarkashi and

11
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Regional Officer, UKSPCB, Uttarkashi are under statutory obligation to
inspect the mine and in case of violations take appropriate remedial and
punitive action in accordance with law independent of any direction by this
Tribunal. In case the Joint Committee observes any violations of statutory
provisions/environmental norms it shall send copy of its report to the
concerned authorities which shall be bound to take appropriate remedial
and punitive action in discharge of their statutory cbligation in accordance
with law and to file Action Taken Report before this Tribunal at least three

days before the next date of hearing fixed.
11. List on 17.03.2025 for further consideration.

12,  Since the applicant did not join the proceedings despite
communication from the registry, effort was made to join the applicant
through mobile call on the mobile phone number given on the envelop of
the letter petition. Mr. Shyamlal Gautam answered the call and stated that
letter petition has been sent by Ms. Kavita, Pradhan of Gram Panchayat

Bhankwad and her mabile number was updated to the Registry.

13. The Registry is directed to inform the applicant about the next date
of hearing and also to send VC link to her for joining of the proceedings on

t date of hearing.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

r 24t 2025
1/2025 /80

12
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Item No.03 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1/2025

Kavita Applicant

Versus

State of Uttarakhand & Ors. Respondents

Date of hearing: 17.03.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Adarsh Chamoli, Advocate for respondents no 1 and 3.
Ms. Anjali Rajput, Advocate for respondent no. 2.
Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for
respondent no. 4.
Mr. Gaurav Kumar Bansal, Mr. Shalabh Singhal, Ms Nandita
Bansal, Mr Vishnu Kumar Gupta and Ms Chandrika

Upadhyay, Advocates for respondent no. 5.
Ms. Soni Singh, Advocate for respondent no. 6.

ORDER

1. In compliance to order dated 24.01.2025, report of the Joint

Committee has been filed by CPCB via email dated 13.03.2025.

2. Response dated 12.03.2025 has been filed by respondents no. 1 and
3 seeking grant of time for taking appropriate action on receipt of report of

the Joint Committee.

3. Learned counsel for respondent no.5 seeks time to file its
reply/response.
4., In view of the facts and circumstances of the case, we also consider

presence of CPCB to be essential for just and proper adjudication of the

13
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questions involved in the case and accordingly CPCB is impleaded as
respondent no.6. The Registry is directed to amend the memo of parties

accordingly.

S. Respondent no. 6- CPCB is already represented before the Tribunal

by its Counsel Ms. Soni Singh, Advocate.

6. Replies/responses by the respondents may be filed at least one week

before the next date of hearing.

7. List on 05.05.2025 for further consideration.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

March 17tk 2025
Original Application No. 1/2025
AB

14
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [ParT II—SEc. 3()]
MINISTRY OF MINES {xiv) Felspar;
NOTIFICATION {xv) Fireclay;
New Delli, the 10th February, 2015 {xvi) Fuschite Quartzite;
5.0. 423(E).—In exercise of the powers conlerred (avif} Gypsinm,
by clause (e} of section SADF the Mines and Minerals (xviti) Tasper;
(Development and Regulation) Act, 1957 (67 of 1957),
the Ceniral Government hereby declares the following (xix) Kaelin;
minerals (o be minor mjnc}"ays iq addition !u the n'!incra]s (xx) Latcrite;
already declared by notification as minor minerals
hereinbefors under the said ¢lause: {xxi) Limekankar;
(i} Agate; {(xxii) Mica;
(if) Bali Clay; {xxiii) Ochre;

(ii1) Barytes;

{(xxiv) Pyrophyllile;

(iv) Calcareous Sand, {xxv) Quartz;

(v} Calcite; (xxvi) Quartzite;

{vi) Chalk; {xxvi) Sand (Others);
{vii) Chipa Clay; (xxviii) Shale;

{viti) Clay (Others);
(ix) Corundum:

{x} Diaspore;

{xxix) Silica Sand;
(xx) Slate; and

{xxxi) Steutite or Tule or Soapstone.

{xi} Dolomite;
(xii) Dunite or pyroxenite;

fxii) Felsite,

19
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R. SRIDHARAN, AddL Secy.
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